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• Introduction

• OSHA 2021 NPRM Status

• GHS & Proposed HazCom Changes

• Contractor Management

• OSHA Inspection Process

• Q & A 

Presentation Outline
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OSHA’s Proposed NPRM 

• Published February 16, 2021 in the Federal 

Register  (86 FR 9576)

• Public Comment period until April 2021 (extended)

• Public hearing will take place during the comment 

period

Industries Most Likely Affected?
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Next Steps

Public comment
Period ended
May 19, 2021

2-Year
Transition Begins

Beginning Effective
Date 

Public Hearings
OSHA Publishes

Final Rule
2023?

Final Rule
Effective

60 days after
publication

_ 
_

 _
 _

 _
 _

 _
 _

 _
 _

 _
 _

 _
 _

 _
 _

 

www.osha.gov/hazcom/rulemaking

• Technology

• BLS Injury & Illness Data

• Recommendations

• Petitions and/or Lawsuits

• Agency Requests

• NIOSH Studies

• President

Factors Affecting Rulemaking
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The Global Harmonized System (GHS)

2023 – OSHA NPRM v7-82012 – OSHA Adopts GHS v31999 – United Nations Develops GHS 

1992 – “Earth Summit” in Rio de Janeiro

1999 – Adopted GHS title

2003 – Promulgated by the United Nations

2012 - USA adopts HazCom/GHS v3

2021-3 – Revision 7 (8)
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Maintaining Alignment with GHS

• Appendix A – Health Hazards:

• Revised health hazard definitions & classes

• Updated skin/eye corrosion & irritation

• Appendix B – Physical Hazards:

• Flammable gases

• Desensitized explosives

• Aerosols

• Appendix C – Label Elements:

• New/updated hazards, guidance & precautionary 
statements

• Appendix D – Safety Data Sheets (SDS):

• Updates to Sections 2, 9 & 11
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Appendix A – Health Hazards

• Revised health hazard definitions & classes
• e.g., Updated information for germ cell mutagenicity

• Updated skin/eye corrosion & irritation
• Clarification on classification scheme

• General updates to hazard classes
• e.g., acute toxicity – clarification on the use of dats

from human
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Appendix A – Health Hazards
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Appendix B – Physical Hazards

• Explosives

• Flammable gases

• Desensitized explosives

• Aerosols

• Pyrophoric gases & unstable gases
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Appendix B – Physical Hazards
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Appendix C - Labeling Elements

New/updated hazards, guidance & 
precautionary statements

6 Main Elements:

1. Product/Chemical Identifier

2. Signal Word*

3. Pictograms*

4. Hazard Statement

5. Precautionary Statements**

6. Supplier identifier

*Standardized under GHS

**Standardized under HCS
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Labeling Requirements

Primary Consideration:

Container size

• Small (<100 mL)

• Very Small (<3mL)

Other Considerations:
• Bulk Shipments

• Containers Released for Shipping
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Appendix D – Safety Data Sheets

Updates to Sections 2, 9 & 11

• Section 1: Identification

• Section 2: Hazard(s) identification

• Section 3: Ingredients information

• Section 4: First-aid measures

• Section 5: Fire-fighting measures

• Section 6: Accidental release measures

• Section 7: Handling and storage

• Section 8: Exposure control/PPE

• Section 9: Physical/chemical 
property

• Section 10: Stability and reactivity

• Section 11: Toxicological information

• Section 12: Ecological information*

• Section 13: Disposal considerations*

• Section 14: Transport information*

• Section 15: Regulatory information*

• Section 16: Other information

* Non-Mandatory (not regulated by OSHA) 
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Contractor Responsibilities

• Responsibility to Client

• Responsibility to Employees

• Managing Hazards

• Information & Training

• Reporting
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OSHA Inspection Process

•Type 

•Credentials & Opening Conference

•Walkaround

•Closing Conference

•Follow-Up
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Hazard Communication

OSHA Standard:  29 CFR 1910.1200
Total Violations:  
FY2022 - 2,424(+21%)

FY2021 - 1,939 

Top 3 Sections Cited:
1. 1910.1200(e)(1) – Employers must develop, implement and maintain a 
written HazCom program which describes all appropriate establishment 
information 
2. 1910.1200(h)(1) – Provide employees with chemical information and 
training 
3. 1910.1200(g)(8) – Ensure each HM container is properly labeled, tagged 
or marked 

This standard addresses chemical hazards both produced, and 
imported, into the workplace. It also governs the communication

of those hazards to employees.
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The 5 Key Elements of HazCom

HazCom
Standard

Written
Program

Chemical
Inventory

Employee 
Training



OSHA Training Criteria

Training should be delivered using different formats   

(e.g., classroom, videos, conference, hands-on)                  

and technologies (e.g., online & CBT, etc.) provided that:
• Documented 

• Complies with the applicable standard

• Delivered in a manner & language understood by all 

employees

• Prepared & delivered by  “Qualified Person”

Note: A “Qualified Person” is defined by OSHA as one who, “by possession of a

recognized degree, certificate, or professional standing, or who by extensive knowledge,

training and experience, has successfully demonstrated his ability to solve or resolve

problems relating to the subject matter, the work, and/or the project.”
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The 5 Key Elements of HazCom

HazCom
Standard

Written
Program

Chemical
Inventory

Safety Data
Sheets

Employee 
Training

Container
Labeling



OSHA Required Documentation

• Written Plans & Permits

• Written Procedures*

• Postings (3)

• Sampling and exposure monitoring data*

• Operating procedures

• Chemical inventory & Safety Data Sheets*

• Medical evaluation records*

• Inspection & test records

• Maintenance & repair records*

• Training records*

• Injury & Illness logs (OSHA 300)*

*Directly related to HazCom (1910.1200)

21



TYPE OF VIOLATION MINIMUM PENALTY MAXIMUM PENALTY

OTHER THAN SERIOUS

SERIOUS

POSTING REQUIREMENTS

OTS - $0. per violation

Serious - >$1000. per violation

Posting - $0. per violation

$15,625. max. 

per violation

WILLFUL & REPEAT >$10,000. per violation 
$156,259. max. 

per violation

FAILURE TO ABATE N/A

$15,625. per day 

beyond the abatement 

date.

Bipartisan Budget Act of 2015 – Aug 2016  (Effective Jan 2023)

Current OSHA Citations & Penalties

Note: State Plan states that operate their own OSHA Plans are required to

adopt maximum penalty levels that are at least as much as federal OSHA.
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OSHA’s Cooperative Programs

OSHA offers the following cooperative programs under which

businesses, labor groups, and other organizations can work

cooperatively with the Agency to help prevent fatalities, injuries,

and illnesses in the workplace, including Hazard Communication.

If your organization is located in a State with OSHA-approved

State Plan, please contact your state agency for information about

cooperative programs.



Questions?



Thank You for Your
Participation

Jack Fearing, CPEA
(908) 303-8359 / jack@fearing-international.com

For more information or additional questions, please email 

mmyers@successfuel.com


